cussed at the conference.  One loose ground citation was designed
as S & 'S (Tr. 620). The citation involved Magoon and Myles (Tr.
621). The previous day Douchene had observed the slab and he
told the two men to bar it down. When the citation followed
Douchene called the men into Lee's office and asked them if they
knew the nature of insubordination.  Discussion followed and
Myles explained that Bill Arthur had told them that it wasn t
necessary to further bar down the slab (Tr. 621).  Subsequently,
Douchene told Arthur that he (Arthur) was wrong about, the slab.

Douchene frequently argued about citations at the close-out
conferences (Tr. 622).  After the February 1985 conference was
over Douchene asked Downs who was to be the new inspector,  Jim
Arnoldi said he was to be the new inspector.  Douchene didn't
take him seriously. Douchene replied, with profanity, that he
had a lot of family up there and would be a conflict of interest
for him to be there (Tr. 623, 624).  It's possible Douchene could
have said something like "You may be the law, but we'll see who
the law is around here11' (Tr. 659).  Douchene mentioned writing a
letter.  If Arnoldi had become inspector he would have talked to
Larry Weberg (Arnoldi's supervisor) about it (Tr. 624, 659).  He
didn't remember the exact sentence but he agreed the gist was
"You've got too much family working here to XXXX around too much"
(Tr. 659, 660).  By writing a letter Douchene meant that the
company could file an official complaint.  He did not then intend
to do that.

As they were going out the door Inspector Arnoldi made a
statement about poor management and the company wouldn't have to
worry about safety inspectors if it had better management.
Douchene did not take anything Arnoldi said as a threat (Tr.
625).

Douchene was probably grinning when he made the statements.
Jim Arnoldi was also grinning; this was his typical badgering and
the give and take at a close-out conference (Tr. 627).

Inspector Arnoldi has eight to ten relatives at the Coeur,
about ten percent of the work force (Tr. 626).  None of the
Arnoldi relatives at the Coeur unit are on the management level
(Tr. 709).

When the decision to terminate Joe was made a month later,
the close-out conference was not a factor.  Douchene and Lee, in
deciding to terminate Joe, did not discuss the fact that his
father was an MSHA inspector (Tr. 627).

On March 19, 1985, Inspector Arnoldi was the only MSHA hoist
inspector.  On that day he told Douchene that he was coming to
inspect the hoist and "straighten him out".  The decision had
already been made to terminate Joe but his father was not told
about it (Tr. 628, 667).  In deciding to terminate Joe, Douchene
did not look at anyone else's record and such a comparison would
not be valid (Tr. 629). Joe was the only one caught sleeping
twice. Douchene and Lee had talked to Joe and tried to qet him
to become a good employee (Tr. 630).

1038  record   is worse   (Tr.   587).
